
     

 

12 June 2019 

 

Contact for Apologies: Deb Beaton 

Phone:  (08) 8551 0574 

Email:  dbeaton@victor.sa.gov.au 

 

Dear Member 

NOTICE OF MEETING 

Notice is hereby given that a meeting for the Council Assessment Panel has been called 

for:- 

 

DATE: 18 JUNE 2019 

TIME: 5:00pm 

PLACE: Council Chambers, 1 Bay Road, Victor Harbor 

Please find enclosed a copy of the Agenda for the meeting. 

Yours faithfully 

 

Ben Coventry 

Assessment Manager 

 

 

Please be advised that filming, photography and audio recording may take place at this 

meeting when the public and media are not lawfully excluded under Section 90 of the Local 

Government Act 1999 

mailto:dbeaton@victor.sa.gov.au
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1. PRESENT 

  

2. APOLOGIES 

 Mr S Hamnett ï Independent Member 
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3. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

3.1 Confirmation of the Previous Meeting Minutes - 9 April 2019 

Committee Council Assessment Panel 

Meeting Held 18/06/2019 

From Debbie Beaton 

File Reference GOV9.14.037 

 

RECOMMENDATION 

That the minutes of the previous Council Assessment Panel meeting held on Tuesday 9 April 

2019, as per copies supplied to members, be adopted as a true and correct record of the 

meeting. 
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4. DEVELOPMENT APPLICATIONS 

4.1 Four storey mixed use development (ground floor commercial with 

three floors of accommodation/dwellings) at Lots 22-24 & Lot 1000 

Flinders Parade, Victor Harbor 

Committee Council Assessment Panel 

Meeting Held 18/06/2019 

From Ben Coventry 

File Reference 453/500/18 

Subject Land Lots 22-24 & Lot 1000 Flinders Parade, Victor Harbor 

Applicant John Van Diermen 

Zone Regional Centre Zone ï Town Centre Character Policy Area 9 

Plan Date Consolidated 20 June 2017 

Public Notice Category 2 
No representations were received 

Recommendation Approval 

 

RECOMMENDATION 

 I recommend that the Council Assessment Panel: 

1) RESOLVE that the proposed development is NOT seriously at variance with the 

provisions in the Development Plan. 

 

2) RESOLVE to grant Development Plan Consent to John Van Diermen, Development 

Application No. 453/500/18 for the construction of a four-storey building with mixed use 

development (ground floor commercial with three floors of accommodation/dwellings 

across 13 apartments) at Lots 22-24 & Lot 1000 Flinders Parade, Victor Harbor, 

subject to the following conditions: 

 

1. The development shall be undertaken in accordance with the plans and details 

submitted to, and approved by, Council as part of the application, except as varied by 

any subsequent conditions imposed herein. 

 

2. No additional stormwater, which is generated by the site improvements, shall be 

discharged from the site.  Therefore, the developer must provide on-site storage 

facilities to accommodate the additional generated flows or demonstrate to Council 

within the plans provided for Building Rules Consent that the external impact of 

additional storm water generated from the development site can be managed so as 
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not to cause detriment to Councilôs external drainage system or the surrounding 

residential developments.  

The developer should connect into the storm water pipe east of their development on 

the opposite side of Flinders Parade (375 dia RCP).  

Note:  In the event that additional stormwater flows cannot be contained within the 

subject land, external drainage provision or contribution to such provision will be 

required of the developer. Estimates cited will need to be adjusted to reflect current 

costs. 

3. The stormwater disposal from the building and site shall be by means of impervious 

pipes to the street water table ensuring that the drain under the footpath is either: 

 

a) a single 100mm diameter concrete pipe; (b) an appropriate size steel pipe; or  

b) a sewer grade PVC pipe.    

Alternatively provide Council with proof of adequacy of a system that will ensure that 

there will be no adverse effects from redirected surface water to people and other 

property. 

4. All works to be carried out as part of the approved development shall be completed 

prior to the occupation of the approved building. 

 

5. All landscaping shall be maintained and nurtured at all times, and any dead or diseased 

trees, plants, shrubs and/or groundcover shall be replaced with other trees, plants, 

shrubs and/or groundcover of the same, or similar, respective species. 

 

6. The layout of the car parking area and the dimensions of the car parking spaces 

provided therein shall conform with the requirements and provisions of ñAustralian 

Standard 2890.1.2004 ï Off-street car parkingò. 

 

7. All of the car parking, driveway, and vehicle manoeuvring area shall be constructed 

and finished in bitumen, brick paving, or concrete, and appropriately drained in 

accordance with sound engineering practice prior to the occupation or use of the 

development herein approved. 

 

8. All external lighting of the site shall be designed and constructed to conform with the 

relevant Australian Standards, and must be located, directed, shielded and be of such 

limited intensity so as to not cause nuisance or loss of amenity. 

 

9. All obsolete cross-over points shall be re-instated and street line marking updated to 

reflect new cross-over points at the applicantôs expense prior to occupation of the 

approved building. 

 

10. The street light identified for relocation shall be moved at the applicantôs expense in 

consultation with Council. 

 

11. All mechanical services, including kitchens, flues, exhaust fans, air conditioning 
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equipment shall be of such a design and operation so as not to cause unreasonable 

inconvenience with regards to noise and smell to adjoining occupiers. 

 

12. The community path on the southern side of the building shall be developed to provide 

pedestrian linkage between Flinders Parade and the Railway Terrace area in 

consultation with Council. 

Heritage Branch of the Department for Environment and Water ï Condition and notes 

1. Final detail design details to all the façades and all other publicly visible elements shall 

be provided agreed and confirmed, to the satisfaction of Council in full and early 

consultation with the Department for Environment and Water. 

Reason for condition:  To ensure the final appearance is consistent with the design 

intent and does not diminish the significance of the adjacent heritage places. 

Note: The applicant shall be aware of the following requirements of the Heritage Places 

Act 1993.  

a) If an archaeological artefact believed to be of heritage significance is encountered 

during excavation works, disturbance in the vicinity shall cease and the SA Heritage 

Council shall be notified.  

b) Where it is known in advance (or there is reasonable cause to suspect) that 

significant archaeological artefacts may be encountered, a permit is required prior to 

commencing excavation works.   

For further information, contact the Department for Environment and Water.  

Note: The applicant shall be aware of the following requirements of the Aboriginal 

Heritage Act 1988.   

a) If Aboriginal sites, objects or remains are discovered during excavation works, the 

Aboriginal Heritage Branch of the Aboriginal Affairs and Reconciliation Division of the 

Department of the Premier and Cabinet (as delegate of the Minister) should be notified 

under Section 20 of the Aboriginal Heritage Act 1988. 

  

SUBJECT LAND 

The subject land comprises lots 22, 23, 23 & 1000 Flinders Parade, Victor Harbor, this being 

the land to which Certificates of Title Volume 5921 Folio 380, Volume 5921 Folio 381, Volume 

5921 Folio 382 and Volume 6007 Folio 329 respectively refer. The subject land is located on 

the western side of Flinders Parade opposite the Soldiers Memorial Gardens and the Victor 

Harbor railway station. The allotments are rectangular in shape with a narrow, 1.8m wide by 

20m long strip of land that extends to the south behind the two adjoining allotments. The site 

has a combined site area of approximately 1344.6m² and a total frontage of 40m to Flinders 

Parade. The subject land is flat, devoid of any structures or vegetation and has been used as 

an ad hoc parking area for at least the last 15 years. 
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LOCALITY 

The locality surrounding the subject land presents a mixture of commercial and tourism related 

land uses, as well as high and medium density residential development. Immediately south of 

the subject site are two vacant allotments and adjacent to this is situated the óBreeze 

Apartmentsô building, which presents compact residential apartments in a four storey 

residential flat building.  

To the north is a two-storey detached red brick and natural stone building circa 1910 to 1917, 

which is currently being renovated/restored, a vacant allotment and a group of four two-storey 

residential strata units and a group of three two-storey residential strata units, further north 

across Coral Street is the Anchorage Hotel. 

To the west of the development site, the subject land is separated from the State Heritage 

listed Victor Harbor Railway Platform and Whale Centre by an elongated strip of crown land 

containing the Steamranger heritage railway line. Beyond the railway line, and adjoining the 

far side of the adjacent Railway Terrace, a consistent streetscape is presented of single storey 

shop fronts and private dwellings which are characteristic of Victor Harborôs historic railway 

precinct. 

To the east of the subject land, adjacent Flinders Parade, is situated the landscaped public 

park setting of the Soldiers Memorial Gardens, which also adjoins the beachfront of the Victor 

Harbor Foreshore. 

PROPOSAL 

The applicant (John Van Diermen) proposes to construct a four-storey building with mixed use 

development (ground floor commercial with three floors of accommodation/dwellings across 
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13 apartments) that will comprise: 

¶ the ground floor level will comprise a restaurant/ function space with associated kitchen 

and servery area, the main entrance, lobby, ablutions area, linen room, store and lift, 

two retail tenancies, an office and a terrace area with seating fronting Flinders Parade, 

all areas are to share common toilet facilities; 

¶ the first and second floors will each comprise two studio apartments (single bedroom), 

a two bedroom apartment and 2 by three bedroom apartments, a lift and an internal 

stairwell providing access to the upper level apartments and the ground floor. The 

studio apartments and three bedroom apartments are each dual keyed such that they 

can form two larger four bedroom suites if required. The two bedroom apartment has 

a terrace fronting to Flinders Parade and each of the three bedroom apartments have 

a terrace fronting Flinders Parade and to the rear overlooking the railway station area; 

¶ the third or penthouse floor will comprise 3 two bedroom apartments (one located 

towards the middle of the building and the others on the northern and southern ends 

of the building. The southern apartment and the middle apartment are dual keyed such 

that a larger four bedroom suite can be formed if required. Each of the apartments will 

have a terrace fronting to Flinders Parade and the two end apartments to the rear 

overlooking the railway station area; 

¶ The site will be serviced by a one-way driveway entering on the southern side of the 

building accessing a parking area to the rear and exiting on the northern side of the 

building. The parking area will comprise 18 parking spaces a fire pump room and a 

waste receptacle area; 

¶ A landscaped community walkway is proposed along the southern boundary and along 

the rear of the two adjoining properties to the south to provide a future pedestrian 

linkage to the Railway Terrace precinct; and 

¶ perimeter landscaping, paving and an asphalt vehicle movement areas. 

The height of the proposed building is 15 metres to the top of the low pitched; the third or 

penthouse floor is stepped in on the northern, eastern and southern sides with large open 

balcony areas. 

The subject land has a slightly angled alignment to Flinders Parade which results in a varied 

setback across the front of the building with the ground floor deck setback between 0.6m to 

1.39m, the main wall of the building is setback between 4.6m and 5.39m. The first and second 

floor balconies are setback between 1.8m and 2.4m from the front or Flinders Parade property 

boundary.  

The ground floor is setback 6.1m from the northern property boundary and 5.55m from the 

southern boundary while the second and third floors have a 3.1m setback from the northern 

property boundary and 2.55m from the southern property boundary. Verandahs extend over 

penthouse balcony. The external wall of the top floor is setback 3.0 metres from the ground 

floor building façade and 5.89 metres from the front property boundary.  

 The building elevations are articulated with altering façade lines, a red brick ground floor 

changing to an off-white rendered upper levels and a colorbond roof. The use of frameless 

glass balustrades, verandah overhangs, and increased side and front setbacks at the top floor.   
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The fire pump room and waste enclosure will be in a colorbond shed in ñNight Skyò above and 

a low red brick wall to match the rear fence line. The rear fence line will be low brick wall 

topped with black steel blades angled at 45º to provide privacy. These design elements have 

been developed in response to State Heritage requirements.  

Use of the building elements has been identified as being aimed at the rapidly expanding 

Chinese market and includes Educational Tourism: Short Term school camps for between 1 

to 3 weeks aimed at Chinese students in equivalent years 7, 8 and 9. These camps will be 

conducted during the Chinese school holidays which are in July/August and 

January/February. Camps will include English Classes and a variety of tourism activities. 

Study in Australia for years 10, 11 and 12 as well as Tertiary Courses. General tourism which 

includes developing a number of óthemeô based tourism packages for the Chinese market. 

These include: Fishing Charter/ Family Groups / Golf / Wine and General South Australian 

experience groups. 

Copies of the plans of the proposed building, together with documents pertaining to its design 

and external finishes, have been provided in Attachment 1. 

PUBLIC NOTIFICATION 

Clause 6(1)(i) of Schedule 9 of the Development Regulations indicates that any kind of 

development within a Regional Centre Zone constitutes Category 1 development.  

Notwithstanding this, the provisions of Clause 16 classify the proposed development as 

Category 2, as the site of the proposed development lies immediately adjacent land that has 

a different zoning (in this case the Coastal Open Space Zone). 

The subject development application was therefore processed as a Category 2 development 

for the purposes of public notification, and no representations were received. 

REFERRAL 

The subject application was formally referred to Heritage Branch (Department of Environment 

and Heritage), in accordance with the provisions of Regulation 24 of the Development 

Regulations 1993, and informally referred to Councilôs Environment & Infrastructure Services 

Department.   

The Heritage Branch sort additional information and clarification on the following matters: 

¶ Fence detail; to be of open design to the railyard side and the side walls to be either 

open or masonry of restricted height. 

¶ Sheds to be of a better quality of design or the functions incorporated into the main 

building. 

¶ Brickwork to be fully specified and not to be unspecified órecycledô but to complement 

or match the railway station opposite. 

Amended details were provided by the applicant to address the Heritage Branch request and 

as a result a supportive referral response with one required condition has been received and 

is provided in Attachment 2. 
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ASSESSMENT 

The subject proposal seeks consent for development of a four storey building comprising a 

restaurant/function space and two retail tenancies on the ground floor and 13 apartments for 

accommodation/dwellings across the three upper levels in the Regional Centre Zone.  The 

significant relevant provisions of the Development Plan (consolidated 20 June 2017), as they 

specifically relate to the proposed development are as follows: 

General Section ï Centre and Retail Development 

Objectives:    1, 2 

Principles of Development Control: 1, 2 

General Section ï Design and Appearance 

Objectives:    1 

Principles of Development Control: 1, 2, 3, 5, 9, 10, 11, 12, 14, 16, 17 

General Section ï Heritage 

Objectives:    1, 3 

Principles of Development Control: 6 

General Section ï Transportation and Access 

Objectives:    2 

Principles of Development Control: 8, 10, 13, 23, 32, 34, 35, 38, 40 

Regional Centre Zone 

Objective    1, 4, 5 

Principles of Development Control 1, 2, 3, 4, 8, 9, 10, 12, 13, 14 

Town Centre Character Policy Area 9 

Objective    1, 2, 3, 4, 5 

Principles of Development Control 1, 2, 3, 7, 8, 13 

The Desired Character of the Regional Centre Zone is for the zone to function as the primary 

regional service, business, retail, visitor and cultural focus for the southern Fleurieu Peninsula. 

The Centre will provide and expand upon the diversity of land uses available including retail, 

administrative, tourist and visitor, cultural, entertainment, community, business, educational 

and recreational facilities appropriate to the needs of the township and the rural and visitor 

catchments it serves. The zone will also accommodate medium to high density residential 

development in conjunction with non-residential development. 

The character of the Regional Centre of Victor Harbor is principally derived from built form, 

infrastructure and landscapes relating to the cultural and historical associations of Victor 

Harbor as a prominent historical transport node linking rail and sea, a prominent seaside 

holiday destination. 

The Desired Character for the Town Centre Character Policy Area 9 builds on the Regional 

Centre Zone and identifies the policy area as comprising the main historic core. 

The area is to be established as a vibrant walking and shopping area comprising small-scale 
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shops, cafes, specialty shops and tourist attractions of a historic nature. New opportunities 

should be explored to create pedestrian linkages to adjacent policy areas and the foreshore 

to improve the area's vibrancy, integration and connection with the remainder of the Regional 

Centre Zone. New development will provide a transition in scale to adjacent heritage structures 

and shall incorporate material choices, proportioning systems and building articulation to 

ensure a compatible juxtaposition of new and old. 

The proposed development is consistent with and achieves and enhances the desired 

character for the zone and policy area through the development of a mixed use building that 

will provide an active ground floor area that will activate the Flinders Parade frontage. 

Combined with this are three levels of accommodation, on-site carparking, potential for 

pedestrian linkage to the rest of the Regional Centre Zone. 

The design and materials of the proposed building are complementary to the heritage buildings 

in the locality which has been identified and acceptable by the State Heritage Branch. Overall 

the proposal meets the desired character for the area and provides for a future pedestrian 

linkage between Flinders Parade and the Railway Terrace precinct as envisaged by the 

Development Plan. 

In assessing the merits or otherwise of the application, the proposed development satisfies 

most of the relevant Development Plan provisions with the exception of the number of stories, 

height and onsite car parking as discussed below. 

Town Centre Character Policy Area 9 

Objective 1:  

An area for community and recreation services and tourist accommodation, and the use and 

display of historical transportation facilities.  

Objective 2:  

An area of great interest and amenity created by the interaction of complementary community 

and tourist activities, including specialty shops in new and rehabilitated historical buildings and 

landscaped public areas and courtyards.  

Objective 3:  

A pedestrian dominated area with vehicular access and car parking provided in a manner that 

will not prejudice the operation of the historic railway and associated buildings, or the amenity 

of pedestrian spaces.  

Objective 4:  

Cohesive, integrated development of high design standards which complements existing 

heritage items, taking advantage of views to adjoining public reserves.  

Objective 5:  

Development that contributes to the desired character of the policy area. 

Principle 1:  

The following forms of development are envisaged in the policy area:  

ǐ community centre 
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ǐ community facilities 

ǐ historical transportation facilities 

ǐ recreation activities 

ǐ recreation facilities 

ǐ small scale specialty shops 

ǐ tourist accommodation 

ǐ tourism services and facilities. 

Principle 2:  

Development should not be undertaken unless it is consistent with the desired character for 

the policy area.  

Principle 3:  

Development should be coordinated and staged to ensure that cohesive townscapes are 

created along the frontages to Railway Terrace, Coral Street and Flinders Parade, and that 

development is integrated with pedestrian spaces and car parking areas. 

Principle of Development Control 1 identifies that consulting rooms, cafes and restaurants are 

envisaged forms of development within the zone and that residential development should only 

occur in association with active ground floors. The proposed development incorporates the 

desired active ground floor uses with residential development in accordance with the cited 

provisions. 

The subject land is considered to be a prime location for redevelopment, given its proximity to 

the foreshore, Warland Reserve and the township centre.  The subject development proposal 

purports the redevelopment of this prominent, yet under-utilised site. 

The location of the subject land is such that pedestrian access to the west is desirable in this 

location as it will allow for access to be gained just past the Railway Platform without a need 

to create an elevated crossing. This is consistent with Concept Plan Map ViH/3 that identifies 

where additional walkways should be located in this area. 

The proposed building has been designed so as to provide direct access to the ground floor 

café and restaurant at footpath level, and to maintain and capitalise on the vistas across the 

Memorial Gardens to the foreshore without the development encroaching onto the footpath 

and impeding pedestrian movements. The provision of off-street car parking with one-way 

access/egress points on Flinders Parade should also serve to limit conflict between vehicle 

and pedestrian movements.   

The creation of active ground floor spaces that are pedestrian friendly and provide services 

for tourists and residents alike is the desired form of development that is sought in the Regional 

Centre. 

Principle 7:  

Development should be designed within the following parameters: 
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Principle 8:  

Development on Flinders Parade should be undertaken in accordance with all of the following 

requirements:  

(a) be comprised of uses primarily related to tourist activities and tourist accommodation  

(b) be comprised of medium pitched hipped and gabled steel roof, post supported veranda 

and traditional façade detailing (masonry construction with minimal ornament)  

(c) result in active ground floor uses  

(d) comprise facades that are dominated by traditional vertical proportions (e.g. height and 

width of traditional double hung windows)  

(e) include open style fencing that has a maximum height of 1.2 metres, constructed between 

the forward building alignment (e.g. verandas and balconies on the site and the Flinders 

Parade boundary)  

(f) provide vehicle access to development from Flinders Parade. 

With reference to Principle 7 and 8 the proposed building incorporates the following: 

¶ The proposed building has a maximum height of 15 metres; is four-storeys above 

natural ground level; the top level is not contained in the roof space however it does 

incorporate a medium pitched or gabled roof design that is stepped back from the lower 

floors on the north, east and southern sides.  

¶ The top level it is setback 4.2 metres from the front building façade of the lower levels. 

The top level incorporates a balcony across the entire front of the level and down 

approximately 25% of both sides of the building such that the majority of the top is 

setback from the main building alignment. The roof extending over the balcony is 

proposed to be colourbond in construction, has a slight pitch and is setback 

approximately 3.0 metres from the front building façade. 

¶ The proposed ground floor uses of a café and restaurant are both considered to be 
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tourist related activities and the upper level apartments are proposed to be utilised for 

school group accommodation and the Chinese tourist market which is consistent with 

the desired character for the policy area. 

¶ The front façade does not reflect traditional double hung windows but a more 

contemporary façade of open balconies with glass balustrade fronting large vertical 

windows/sliding glass doors. The façade is in keeping with the lines of the building at 

1-5 Flinders Parade and have been designed to take maximum advantage of the views 

across the foreshore.  

¶ The proposed building has a setback of 11.2 metres to the rear property boundary. 

The Heritage Branch has worked with the applicant to design the rear fence and shed 

details to reduce impacts on the heritage listed railway station. 

¶ The proposal incorporates an open frontage with planter boxes between the front of 

the building and the Flinders Parade frontage which is reflective of the desired fence 

form. 

In summary the proposed building exceeds the maximum height requirement by 2 metres and 

the number of storeys by one additional storey however it is of a consistent land use, the front 

side and rear setbacks exceed the minimum requirements and a comparable front streetscape 

treatment option when considering Principles 7 & 8 which are the main guiding principles for 

development along Flinders Parade.    

When compared with other development along Flinders Parade, it is considered that the 

proposed building is comparable to, and will complement, the existing four-storey residential 

flat building at numbers 1-5 Flinders Parade (in terms of its height, size, bulk and mass) and 

the other larger buildings within the locality including the Anchorage Hotel.  

 
Building at 1-5 Flinders Parade, Victor Harbor at 15m and four-storeys high. 

 

Further, the Heritage Branch has raised no objection to the proposal. It is considered to be 

acceptable, as it does not impact on the historic fabric of the buildings and historic elements 
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within the Railway Station Historic Site. It does not encroach into the rail corridor or adversely 

impact on visual links between railway buildings, or views along the rail corridor. The proposed 

building will impact on the broader setting of adjacent and nearby heritage listed places, but 

not to the extent that their heritage values will be adversely affected. 

The proposed building has been designed to incorporate articulation and feature elements so 

as to enhance its visual appearance; reduce its bulk and mass; and complement other existing 

buildings within the locality. 

The height of the proposed building at 15 metres, whilst this is higher than the 13.0 metre 

suggested under Principle 7, it is approximately 1 metre lower than the residential flat building 

at numbers 1-5 Flinders Parade (Breeze Apartments).   

Principle 13:  

Development should provide a high degree of pedestrian access and permeability within the 

area and to the adjoining business, foreshore and reserve areas through the provision of 

appropriate malls, plazas, courtyards and arcades. 

The proposed development is considered to provide a vibrant space to the front of the building 

with the establishment of a café and restaurant, which are positioned to be accessible to 

pedestrian activity and take advantage of the views across the foreshore. The setback of the 

building and the outside dining areas are such that they will not impede pedestrian movement 

along the Flinders Parade footpath. 

In my opinion the proposed ground floor uses will bring life and activity to this section of 

Flinders Parade, which has stood vacant and uninviting for many years save for adhoc car 

parking. 

General Section ï Transportation and Access 

Principle 10:  

Driveway cross-overs affecting pedestrian footpaths should maintain the level of the footpath. 

Principle 13:  

Development should make sufficient provision on site for the loading, unloading and turning 

of all traffic likely to be generated. 

Principle 23:  

Development should be provided with safe and convenient access which:  

(a) avoids unreasonable interference with the flow of traffic on adjoining roads  

(b) provides appropriate separation distances from existing roads or level crossings  

(c) accommodates the type and volume of traffic likely to be generated by the development or 

land use and minimises induced traffic through over-provision  

(d) is sited and designed to minimise any adverse impacts on the occupants of and visitors to 

neighbouring properties. 

Principle 32:  

Development should provide off-street vehicle parking and specifically marked disabled car 

parking places to meet anticipated demand in accordance with Table ViH/2 - Off Street Vehicle 
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Parking Requirements unless one or more of the following conditions are met: 

(a) an agreement is reached between the Council and the applicant for a reduced number of 

parking spaces  

(b) it is located within the Regional Centre Zone, Neighbourhood Centre Zone or Local Centre 

Zone and the car parking shortfall is provided on an alternative site which achieves all of the 

following:  

(i) the alternative site is located on land adjacent to the primary site  

(ii) the alternative site is easily accessible and available for vehicle parking when required  

(iii) a shared or reciprocal parking agreement that is secured with a registered and binding 

agreement by way of rights of way and/or easements that are registered on the respective 

certificates of title for all of the associated land parcels  

(c) an agreement has been reached with Council that a financial contribution, at the specified 

rate per car park, will be paid to the Council Car Park Fund for any under-provision of on-site 

car parking, measured against the rate of parking stipulated in Table ViH/2 - Off Street Vehicle 

Parking Requirements, and the development is located in one of the following locations:  

(i) Local Centre Zone  

(ii) Neighbourhood Centre Zone  

(iii) Regional Centre Zone within the designated óCar Parking Fund Areas 1, 2 or 3ô shown on 

Concept Plan Map ViH/2 - Car Parking Fund Areas (Regional Centre)  

(d) The development involves the adaptive use of a heritage place identified in Table ViH/5 ï 

State Heritage Places or in Table ViH/4 - Local Heritage Places. 

The subject development proposal provides 18 parking spaces to the rear and side of the 

proposed building.  

Table ViH/2 identifies the following parking requirements: 

- Medium to high density residential development - 1 space per apartment plus 1 space 

per five , two bedroom apartments; plus 1 additional space per two, three bedroom 

apartments; plus 1 spaces per 5 apartments for visitors  

- Shop ï 5.5 spaces per 100m² floor area 

- Restaurant/café ï 1 space per 10m² floor area 

The proposed development has 13 apartments requiring 16 parking spaces, 66m² of shops at 

3.63 parking spaces and 193m² of restaurant/café and outdoor dining at 19.3 spaces. 

Requiring a total of 39 spaces. The development includes 18 on-site parking spaces resulting 

in a shortfall of 21 parking spaces.  

The car parking identified by the applicant is considered to be consistent with the car parking 

requirements for the proposed forms of development and when consideration is given to the 

existing on street parking in the locality and the likelihood that a degree of patrons will be 

pedestrians. Combined with this is the mixed use within the building in particular school groups 

and Chinese tourist groups that will arrive via bus and not be self driving visitors thus reducing 

the parking demand at the site. 

Section (a) of the Principle 32 identifies that an agreement can be reached to reduce the 

required number of car parking spaces. In this case the provision of the public pathway along 

the southern side of the subject land and behind the adjoining properties to the south to provide 

for a future community connection across the railway line is considered to be appropriate to 
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offset the additional required car parking.  

Given the above, it is considered that the onsite car parking, nature of land uses and provision 

of the walkway will satisfy the requirements of the above provision. The car parking layout of 

the subject development proposal will have to comply with the requirements of Australian 

Standard 2890.1:2004 - Off-street car parking and line marking will need to be updated in 

Flinders Parade.  

Seriously at Variance   

The proposed building is at variance with some provisions within the Regional Centre Zone in 

regards to height and stories. That being said however, the proposed use when assessed 

against the Development Plan as a whole is not in my opinion seriously at variance with the 

Development Plan and does not result in a grave departure from the intent of the plan. 

The proposed development is not utilising the last remaining parcel of land within the zone nor 

a substantial portion of the zone; is not dissimilar, with reference to variation from the zone 

provisions, when compared to other development in the immediate locality and zone; and will 

not prevent other occupiers/users of the zone from attaining the zone provisions.  

I therefore conclude that the proposal although at variance with some provisions within the 

relevant Zone such variance is not so serious as to be seriously at variance in the strict terms 

of Section 35 of the Development Act. 

CONCLUSION 

The subject development proposal seeks to construct a four-storey building with mixed use 

development (ground floor commercial with three floors of accommodation/dwellings across 

13 apartments), car parking area, perimeter landscaping and a walkway, within the Regional 

Centre Zone at Lot 22-24 & Lots 1000 Flinders Parade, Victor Harbor. 

The specified role of the Regional Centre Zone is to be the focus for major shopping, business, 

tourist and compatible commercial activities for the residents of, and visitors to, Victor Harbor 

and the surrounding districts.   

The proposed development is considered to purport a land use that is consistent with the intent 

of the Zone and Policy Area. Notwithstanding this, the proposal is at variance with the amount 

of on-site car parking spaces and the maximum height and storey requirements of 1 metres 

and three storeys as it proposes a height of 15 metres and four stories. 

Further, the subject development proposal is considered to be appropriate because it: 

¶ will be consistent (in terms of its height, form, bulk, mass and setback) with the existing 

four-storey apartment building at numbers 1-5 Flinders Parade; 

¶ has been designed to incorporate articulation and feature elements to the building so 

as to enhance its visual appearance, reduce its bulk and mass; 

¶ has been favourably assessed by the Heritage Branch of the Department of 

Environment and Heritage; 

¶ provides for a public pathway connection between Flinders Parade and Railway 
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Terrace; 

¶ provides a suitably located and safe site access/egress points; 

¶ provides an active ground floor use; and 

¶ is conveniently and appropriately located in close proximity to the main commercial 

precinct of the township and the foreshore. 

Having considered all of the relevant provisions of the Development Plan, it is considered that 

the subject development proposal is not seriously at variance with the provisions of the 

Development Plan and has sufficient merit to warrant the granting of consent. 
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